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 In India, the President is elected by the method of indirect election instead of
direct election by the people.

 Why indirect method of election of President is adopted by the framer of the
Constitution of India?

 Indirect method is adopted because :

 The essence of the Parliamentary form of Government is that the President is the
Constitutional head of the state and the effective executive powers are vested in
the Council of Ministers, so it would be anomalous to elect the President directly
without giving him real powers.

 Direct elections by a large electorate of people would be very costly as well as
loss of time and energy.



 The President is indirectly elected by an electoral college in accordance with the

system of proportional representation by means of single transferable vote by

secret ballot.

 As per Article 54 of the Constitution of India, The President shall be elected by the

members of an electoral college consists of:-

 The elected members of both Houses of Parliament; and

 The elected members of the Legislative Assemblies of the States.

 The word “State” in Article 54 and Article 55 includes the National Capital

Territory of Delhi and the Union Territory of Pondicherry as per the explanation

of Article 54 which was added by the Constitution (Seventieth Amendment) Act,

1992 (w.e.f. 1-6-1995).

 The nominated members of the Houses both at the Union and the State have no

right to cast vote in the election of the President.



 According to Article 55 (3), election of President shall be held in accordance with
the system of proportional representation by means of single transferable vote
by secret ballot.

 Article 55 (1) of the Constitution provides that as far as practicable, there shall be
uniformity in the scale of representation of the different States at the election of
the President.

 For the purpose of securing such uniformity among the States inter se as well as
parity between the States as a whole and the Union the following formula is
adopted :-

 As per article 55(2) (a) every elected member of the Legislative Assembly of the
State shall have as many votes as there are multiples of 1000 in the quotient
obtained by dividing the population of the state by the total number of the elected
members of assembly.



Value of an M.L.A.’s vote = Total Population of the State

Total number of elected M.L.A’s of the State X 1000

 If the remainder is not less than 500 that means it may 500 or more, then it will be

counted as one and in result the vote of each member is increased by one. [Article

55(2)(a) ].

 This procedure is followed separately in each State which is based on the ratio of

Population of the State.

 In this manner the total number of votes cast by all M.L.A.’s of all States are

counted.

 Thus the number of vote of members of legislative Assemblies may vary from state

to state.



 The second formula is used for securing parity of votes between the members of

the Legislative Assemblies of the states and the members of the Parliament.

 The number of votes which each elected member of Parliament is entitled to cast

shall be obtained by dividing the total number of votes of the Legislative

assemblies of all the States obtained under the above formula by the total number

of the elected members of both Houses of Parliament.

 Value of Vote of an M.P. = Total value of votes casted of all M.L.A.’s of all states

Total number of elected M.P.’s of both the Houses

 The above system ensures that the total number of votes of all the State

Legislatures is same as the number of votes of members of Parliament.



 In order to win the election of President, a candidate must secure a minimum fixed
quota of votes in the Presidential election.

 Thus the minimum quota is more than half of the valid votes, i.e., 50%+1 of the total
votes cast to win the election.

 Each member of the Presidential electoral college also indicates his preferences
1,2…and so on, while casting his vote.

 A vote goes to the candidate to whom the member gives his/her first preference
vote.

 But in the case that no candidate win the required minimum quota of votes, then the
candidate with the lowest number of votes polled gets eliminated. His vote is then
transferred to the candidate to whom member has given his second preference
vote and so on.



 Article 71 of the Constitution of India provides that “all doubts and disputes

arising out of or in connection with the election of the President or vice-

President shall be inquired into and decided by the Supreme Court whose

decision shall be final”.

 If the election of the President is declared void by the Supreme Court the acts done by

him on or before the decision of the Supreme Court in the exercise and the

performance of the powers and the duties of the office of the President shall not be

invalidated by reason of that declaration [Article 71(2)].

 “The election of President shall not be called in question on the ground of the

existence of any vacancy for whatever reason among the members of the electoral

college electing him” as per article 71(4).



 In Dr.N.B. Khare v.Election Commissioner of India [AIR 1957 SC 694],

FACT: the petitioner challenged the holding of the election on the ground that the
electoral college as per Article 54 and 55 for the purpose would be incomplete as
the general election in certain parts of Punjab and Haryana had not taken place, thus
the election of the President should be postponed until the completion of electoral
college.

DECISION: The Supreme Court held that the election of the President could only be
challenged after the completion of the election process and the declaration of the
election.

Article 71(4) makes it clear that the election of the President cannot be challenged
on the ground that there exists any vacancy in a particular electoral college for
whatever reasons.



 In Dr.N.B. Khare v.Election Commissioner of India [AIR 1958 SC 139]

FACT: The Petitioner after completion and declaration of results again challenged

the validity of the election of the President.

DECISION: The Supreme Court held that under section 14 of the Presidential and

Vice-Presidential Election act, 1952,

an election can be called in question either by a candidate at such election; or

 20 or 10 or more electors,

Therefore the petitioner who was neither a candidate nor an elector was not entitled

to challenge the Presidential Election.



 Further, In In re, Presidential Election, [AIR 1974 SC 1982]

FACTS: Again the holding of election of the President was challenged on the ground

that the electoral college as provide in the Articles 54 and 56 would be incomplete

because the Gujarat State Legislative was dissolved.

DECISION: The Supreme Court held that the election of the president must be held

before the expiration of the term of the President, notwithstanding the fact that at the

such time a State Assembly has been dissolved under article 356 and its member are

unable to participate in the election.

The language of Article 71(4) is wide enough to protect the election of the President

being challenged on the ground of the vacancy exists in the electoral college for

whatever reason in the electoral college electing him.



 Every candidate of Presidential election who win the election, every President and

every person acting as President or discharging the functions of the President shall

before entering upon his office has to make and subscribe an oath or affirmation in

the presence of the Chief Justice of India as per Article 60 of the Constitution.

 But in the absence of Chief Justice of India he has to take oath or affirmation in the

presence of the seniormost judge of the Supreme Court available.

 He take an oath or affirm “to faithfully execute the office of President (or

discharge the functions of the President) of India and to the best of his ability to

preserve, protect and defend the Constitution and the law and to devote himself

to the service and well being of the people of India”.



IN NEXT SESSION WE WILL DISCUSS ON IMPEACHMENT PROCEDURE,

PRIVILEGE etc. OF THE PRESIDENT.


